
 
 
 
 
May 19,  2006 
 
 
Kar en Di ni col a 
Wat er  Qual i t y Pr ogr am 
Washi ngt on St at e Depar t ment  of  Ecol ogy 
P. O.  Box 47696 
Ol ympi a,  WA 98504  
 
 
Re:   For mal  Dr af t  Phase I I  Muni ci pal  St or mwat er  Per mi t  and Fact  Sheet  f or  
East er n Washi ngt on  
 
 
Dear  Kar en:  
 
I ncl uded pl ease f i nd t he Ci t y of  Spokane’ s  comment s  on t he f or mal  dr af t  Per mi t  
and Fact  Sheet .   I  appr eci at ed t he oppor t uni t y t o comment  on t he pr el i mi nar y 
dr af t s  l as t  year  and see t he cur r ent  dr af t  has  addr essed some of  our  i ssues .    
 
I n my cover  l et t er  r egar di ng our  pr el i mi nar y per mi t  comment s  l as t  Oct ober ,  I  
wr ot e of  t he Ci t y’ s  commi t ment  t o wat er  qual i t y as  evi denced by year s  of  
pr ogr am i mpl ement at i on and cur r ent  pl anned expendi t ur es  f or  f ut ur e 
i mpr ovement s .   I  wi l l  not  r ei t er at e t hose poi nt s  her e except  t o s t r ess  t hat  we 
must  manage s t or mwat er  as  cost  ef f ect i vel y as  possi bl e,  seeki ng pr act i cal  means 
of  pr ot ect i ng wat er  qual i t y and ef f i ci ent l y meet i ng t he r egul at i ons .    
 
I  wi l l  be gl ad t o t al k wi t h you about  any of  our  comment s  or  pr ovi de mor e 
i nf or mat i on.   I  can be r eached at  ( 509)  625- 7929 and l hendr on@spokaneci t y. or g.  
 
    Si ncer el y,  
 
 
 
    Lar s  H.  Hendr on,  P. E.  
    Pr i nci pal  Engi neer  – Wast ewat er  Management  
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cc:  Dal e Ar nol d;  Di r ect or  – Wast ewat er  Management  
 Tom Ar nol d;  Di r ect or  – Engi neer i ng Ser vi ces  
 Br ad Bl egen;  Di r ect or  – Wat er  & Hydr oel ect r i c Ser vi ces  
 Denni s  Hei n;  Di r ect or  – Sol i d Wast e Management  
 Scot t  Egger ;  Di r ect or  – St r eet s  
 Don Rober son;  Di r ect or  – Fl eet  Ser vi ces  
 Mi ke St one;  Di r ect or  – Par ks  & Recr eat i on 
 Joe Wi zner ;  Bui l di ng Of f i ci al  
 Ll oyd Br ewer ;  Manager  – Envi r onment al  Pr ogr ams 
 John Mer cer ;  Manager  – Capi t al  Pr ogr ams 
 Bi l l  Peacock;  Pr i nci pal  Engi neer  – Wast ewat er  Management  
 Gar y Kaesemeyer ;  Oper at i ons  Super vi sor  – Wast ewat er  Management  
 Rober t  Beaumi er ;  Assi s t ant  Ci t y At t or ney 
 Cr ai g Tr uebl ood;  Pr est on Gat es  & El l i s  ( Seat t l e)  
 Janet  Davey;  Wast ewat er  Management  Fi l es  
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City of Spokane  GENERAL COMMENTS 
 
Scope and St r uct ur e of  Pr oposed Per mi t .   Rat her  t han i mpl ement i ng t he gener al  
out l i ne appr oach f or  Phase I I  per mi t t i ng cont empl at ed by t he U. S.  Envi r onment al  
Pr ot ect i on Agency ( “EPA”)  i n 40 C. F. R.  122. 30 t hr ough 40 C. F. R.  122. 37 ( t he 
“Phase I I  r egul at i ons”) ,  t he dr af t  Per mi t  i mposes  expl i ci t  r equi r ement s  on 
per mi t t ees ,  i ncl udi ng r equi r ement s  t o i mpl ement  speci f i c best  management  
pr act i ces  ( “BMPs”) .   Whi l e acknowl edgi ng t hat  t hi s  appr oach pr ovi des  “l ess  
f l exi bi l i t y t o t ai l or  l ocal  s t or mwat er  pr ogr ams t o r ef l ect  l ocal  pr i or i t i es  and 
needs, ” Ecol ogy mai nt ai ns  t hat  i t s  appr oach i s  necessar y t o avoi d pr obl ems 
r ai sed by t he Ni nt h Ci r cui t  Cour t  of  Appeal s’  det er mi nat i on t hat  t he Phase I I  
r egul at i ons  di d not  i mpl ement  t he r equi r ed per mi t t i ng aut hor i t y r evi ew of  
muni ci pal  s t or mwat er  pr ogr ams.   See For mal  Publ i c Comment  Dr af t  Fact  Sheet ,  at  
15;  see al so Envi r onment al  Def ense Cent er ,  I nc.  v.  U. S.  Envi r onment al  
Pr ot ect i on Agency,  344 F. 3d 832 ( 9t h Ci r .  2003) .   However ,  t hi s  appr oach seems 
t o be an over - r eact i on by Ecol ogy and r uns di r ect l y count er  t o t he i nt ent  of  
t he Phase I I  r egul at i ons ,  whi ch i s  i nt ended t o al l ow per mi t t ees  t o desi gn most  
aspect s  of  t hei r  own pr ogr ams i n or der  t o meet  t he mi ni mum cont r ol  measur es  set  
out  i n t he r egul at i ons .   Mor eover ,  many of  t he deadl i nes  associ at ed wi t h t he 
Per mi t ’ s  expl i ci t  r equi r ement s  ar e unr eal i s t i c gi ven t he l evel  of  det ai l  
Ecol ogy i s  r equi r i ng f or  Ci t y pr ogr ams and pr ocedur es  t o mi ni mi ze s t or mwat er  
pol l ut i on,  t he s i ze and compl exi t y of  t he Ci t y’ s  MS4,  and t he Ci t y’ s  l i mi t ed 
r esour ces .   The Ci t y s t r ongl y r ecommends t hat  Ecol ogy r eeval uat e t he Per mi t ’ s  
appr oach i n l i ght  of  t he economi c and pr act i cal  r eal i t i es  f aci ng t he l ocal  
j ur i sdi ct i ons  t hat  wi l l  be subj ect  t o t he Per mi t ’ s  r equi r ement s  i n East er n 
Washi ngt on.  
 
I nt er sect i on wi t h t he Const r uct i on St or mwat er  Gener al  Per mi t .   The Ci t y 
under s t ands t hat  t he Phase I I  r egul at i ons  r equi r e per mi t t ees  t o devel op a 
pr ogr am t o cont r ol  const r uct i on s i t e s t or mwat er  r unof f .   However ,  Ecol ogy has  
chosen t o i mpl ement  r equi r ement s  i n excess  of  t he mi ni mum cont r ol  measur es  set  
out  i n 40 C. F. R 122. 34( b) ( 4) ( i i ) ,  i ncl udi ng a r equi r ement  f or  t he l ocal  
j ur i sdi ct i on t o r evi ew t he s t or mwat er  pol l ut i on pr event i on pl an f or  ever y 
const r uct i on s i t e i n t he Ci t y.   I n conj unct i on wi t h sever al  ot her  Per mi t  
r equi r ement s ,  t hi s  r equi r ement  appear s  desi gned t o ensur e t hat  al l  l ocal  
j ur i sdi ct i ons  subj ect  t o t he Per mi t  wi l l  be “qual i f i ed l ocal  pr ogr ams” f or  t he 
pur poses  of  t he Const r uct i on St or mwat er  Gener al  Per mi t .   Thi s ,  i n t ur n,  woul d 
shi f t  Ecol ogy’ s  r esponsi bi l i t y f or  r egul at i ng many const r uct i on s i t es  t o l ocal  
j ur i sdi ct i ons .   The Ci t y s i mpl y does  not  have t he r esour ces  t o admi ni s t er  t he 
const r uct i on s t or mwat er  per mi t  f or  Ecol ogy.   I n keepi ng wi t h t he gui dance set  
out  i n 40 C. F. R.  122. 34( e) ( 2) ,  t he Per mi t  shoul d not  add addi t i onal  
r equi r ement s  t o t he mi ni mum cont r ol  measur es  wi t hout  t he agr eement  of  t he l ocal  
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j ur i sdi ct i on.   Ecol ogy shoul d r emove t he r equi r ement  t o r equi r e const r uct i on 
s t or mwat er  pol l ut i on pr event i on pl ans ,  as  wel l  as  ot her  r equi r ement s  f or  t he 
cont r ol  of  s t or mwat er  r unof f  t hat  exceed t he mi ni mum cont r ol  measur es ,  f r om t he 
Per mi t ’ s  scope.  
 
Di schar ges  t o Gr oundwat er .   The EPA’ s Phase I I  r egul at i ons  do not  r equi r e 
Ecol ogy t o r egul at e di schar ges  t o gr oundwat er .   However ,  Ecol ogy has  added 
St at e r equi r ement s  t o t he Per mi t  t o pr ot ect  gr oundwat er .   Thi s  i s  not  par t  of  
t he l egal  r esponsi bi l i t i es  del egat ed t o Ecol ogy under  t he f eder al  Cl ean Wat er  
Act ,  but  i t  i s  an i mpor t ant  pol i cy deci s i on by t he agency and needs t o be ver y 
car ef ul l y consi der ed.   Requi r i ng ci t i es  and count i es  t o r egul at e s t or mwat er  
di schar ges  t o gr oundwat er  i ncr eases  t he compl exi t y of  compl i ance wi t h t he 
Per mi t ,  may i ncr ease a muni ci pal i t i es’  l i abi l i t y f or  gr oundwat er  di schar ges  by 
t hi r d- par t i es ,  and wi l l  i ncr ease t he cost s  of  compl yi ng wi t h t he Per mi t .   Gi ven 
t hat  t he cost s  of  compl i ance wi l l  al r eady chal l enge many communi t i es’  s t r et ched 
budget s ,  Ecol ogy shoul d r emove gr oundwat er  di schar ges  f r om t he Per mi t ’ s  scope.  
 
Fi r e Fi ght i ng Di schar ges .   Ecol ogy mai nt ai ns  t hat  onl y di schar ges  f r om 
“emer gency f i r e f i ght i ng act i vi t i es” ar e aut hor i zed by 40 C. F. R.  
122. 34( b) ( 3) ( i i i ) .   However ,  40 C. F. R.  122. 34( b) ( 3) ( i i i )  does  not  use t he wor d 
“emer gency” i n connect i on wi t h f i r e f i ght i ng act i vi t i es .   Ecol ogy shoul d r emove 
t he wor d “emer gency” and aut hor i ze di schar ges  f r om al l  f i r e f i ght i ng act i vi t i es  
under  t he Per mi t ,  i ncl udi ng f i r e f i ght i ng t r ai ni ng exer ci ses .   
 
 
 
 
City of Spokane  SPECIFIC COMMENTS 
 
 
RE: SPECIAL CONDITIONS 
 
Page 1,  l i ne 9 – some act i ons  and BMPs per t ai ni ng t o s t or mwat er  management  ar e 
not  necessar i l y appl i cabl e i n combi ned sewer  ar eas .   Pl ease modi f y l anguage t o 
al l ow f l exi bi l i t y i n t hi s  r egar d.   
 
Page 1,  l i ne 34 – consi der  i dent i f yi ng ai r por t s  as  a speci f i c exampl e.  
 
Page 5,  l i ne 22 – t o cl ar i f y i nt ent ,  change “. . . under  t he f eder al  Cl ean Wat er  
Act . . . ” t o “. . . under  f eder al  r ul es . . . ” because UI C aut hor i t y i s  i n t he Saf e 
Dr i nki ng Wat er  Act .  
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Page 7,  l i ne 11 – “SWMP” r ef er s  l ocal l y t o Spokane’ s  r egi onal  “Sol i d Wast e 
Management  Pl an. ”  Thi s  usage may be common el sewher e.   To pr event  conf usi on,  
and because “s t or mwat er ” i s  one wor d,  r ecommend Ecol ogy use “SMP” as  t he 
acr onym f or  “St or mwat er  Management  Pl an. ” 
 
Page 8,  l i ne 12 – del et e r equi r ement  t o t r ack cost s ,  or  r educe r equi r ement  t o 
per t ai n onl y t o t hat  t r acki ng whi ch Per mi t t ee woul d nor mal l y do f or  i t s  own 
i nt er nal  pur poses .   Per mi t t ees’  addi t i onal  ef f or t s  t o t r ack cost s  consi s t ent l y 
and cumul at i vel y acr oss  numer ous depar t ment s  i s  a cost l y and cumber some t ask 
and does  not  pr ot ect  or  i mpr ove wat er  qual i t y.   Repor t i ng Per mi t t ees’  
act i vi t i es  and i mpl ement at i on pr ovi des  t he measur e of  ef f ect i veness .   
 
Page 8,  l i ne 12 – i f  cost  t r acki ng r equi r ement  i s  not  del et ed,  cl ar i f y t hat  
cost  i nf or mat i on wi l l  not  be used by Ecol ogy as  a measur e of  a Per mi t t ee’ s  
per f or mance or  compl i ance.   Per mi t t ees ,  over  t i me,  wi l l  t end t o become mor e 
ef f i ci ent  at  i mpl ement i ng t hei r  s t or mwat er  pr ogr ams,  and ci r cumst ances  var y 
wi del y acr oss  East er n Washi ngt on and bet ween var i ous Per mi t t ees ,  maki ng cost  
t r acki ng a quest i onabl e measur e of  MEP.  
 
Page 11,  l i nes  16- 21 – r e:  di schar ges  f r om pot abl e sour ces:   Per mi t t ee shoul d 
have f l exi bi l i t y t o det er mi ne concent r at i ons  and l ocat i ons  wher e such 
di schar ges  may ent er  i t s  MS4 s i nce t he i ssue i s  t he chl or i ne concent r at i on at  
end- of - pi pe.   Concent r at i ons  i nt r oduced at  t he upper  end of  t he syst em t end t o 
di mi ni sh as  t he f l ow pr oceeds downst r eam.   
 
Page 11,  l i ne 23 – r equest  Ecol ogy change “r educed” t o “cont r ol l ed” because t he 
f or mer  i mpl i es  cont i nuous r educt i on zer o wher eas  “cont r ol l ed” bet t er  f i t s  i nt o 
a management  s t r at egy.     
 
Page 11,  l i nes  26- 29 – r e:  di schar ges  f r om swi mmi ng pool s ,  not  i ncl udi ng 
cl eani ng wast ewat er  and f i l t er  backwash:   Per mi t t ee shoul d have f l exi bi l i t y t o 
det er mi ne t he ext ent  t o whi ch such di schar ge needs t o be cont r ol l ed.   
Per mi t t ee’ s  use of  sound cat ch basi n BMPs can addr ess  sedi ment  i ssue.   Chl or i ne 
i ssue can be addr essed s i mi l ar  t o pot abl e wat er  comment ,  above.  
 
Page 11,  l i nes  36- 38 – r e:  use of  wat er  f or  dust  cont r ol  and s t r eet  washi ng,  
Spokane i s  i n a f eder al  Ai r  Qual i t y Non- at t ai nment  Ar ea,  and t hus  f ace ai r  
qual i t y pr obl ems ( PM- 10 and PM- 2. 5)  t hat  wi l l  r equi r e bal anci ng s t r eet  cl eani ng 
wat er  use i n or der  t o best  meet  bot h ai r  qual i t y and wat er  qual i t y s t andar ds .  
Per mi t t ees  wi l l  t end t o mi ni mi ze wat er  use f or  economi c r easons,  so f l exi bi l i t y 
t o det er mi ne t he pr oper  wat er  usage bal ance i s  essent i al .   Per mi t t ee’ s  use of  
sound cat ch basi n BMPs can addr ess  t he sedi ment  i ssue.    
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Page 11,  l i nes  38- 39 – agai n,  t he ai r  qual i t y i ssues  i n Spokane wi l l  r equi r e 
bal anci ng s t r eet  cl eani ng wat er  use i n or der  t o meet  bot h ai r  qual i t y and wat er  
qual i t y s t andar ds .   Per mi t t ee shoul d be al l owed f l exi bi l i t y t o i mpl ement  BMPs 
t hat  best  sui t  i t s  l ocal e and ci r cumst ances ,  i ncl udi ng a combi nat i on of  BMPs 
i nvol vi ng cat ch basi ns ,  s t r eet  cl eani ng,  and cont r ol  of  wheel  t r acki ng t o 
achi eve t he goal .    
 
Page 12,  l i nes  24- 29 – t he Ci t y of  Spokane onl y has  t wo r ecei vi ng wat er  bodi es!  
 
Page 20,  l i ne 22 – cl ar i f i cat i on:  change “St r uct ur al  BMPs shal l  be i nspect ed 
. . . ” t o “St r uct ur al  BMPs aut hor i zed t o di schar ge t o t he MS4 shal l  be i nspect ed 
. . . ” 
 
Page 33,  l i nes  1- 3 – Ecol ogy shoul d al l ow Count i es  t o r ecommend t he t hr ee most  
r epr esent at i ve l ocat i ons ,  especi al l y s i nce t he r at i os  of  i ndust r i al  and 
commer ci al  l and use var i es  consi der abl y f r om one Count y t o anot her .    
 
Page 33,  l i ne 4 – cor r ect i on:  change “t wo” t o “t hr ee” or  del et e one of  t he l and 
uses  t hat  f ol l ow.  
 
Page 33,  l i nes  6- 8 – Ecol ogy shoul d al l ow Ci t i es  t o r ecommend t he t hr ee most  
r epr esent at i ve l ocat i ons ,  especi al l y s i nce t he r at i os  of  i ndust r i al  and 
commer ci al  l and use var i es  consi der abl y f r om one Ci t y t o anot her .   Ci t y of  
Spokane has  ver y l i t t l e i ndust r i al  l and use and may best  sampl e ( 1)  l ow densi t y 
r es i dent i al ,  ( 2)  hi gh densi t y r es i dent i al ,  and ( 3)  an ar ea of  mi xed commer ci al  
and i ndust r i al  t hat  i s  r epr esent at i ve of  t hose t wo l and uses  ci t y- wi de.    
 
Page 33,  l i ne 37 – mi ssi ng wor d? “. . . pl an cont ai ni ng f or . . . ” 
 
Page 33,  l i ne – change “. . . s t at ement  of  t he pr obl em. . . ” t o “. . . descr i pt i on of  
t he i ssue. . . ”   
 
Page 34,  l i ne 18 – l i s t  i s  not  exhaust i ve.   Per mi t t ee shoul d be al l owed t o 
choose f r om BMPs i t  uses .  
 
Page 34,  l i nes  19- 27 – l i s t  shoul d al so i ncl ude ( 1)  Bi o- I nf i l t r at i on Swal e and 
( 2)  Cat ch Basi n 
 
Page 34,  l i nes  32- 37 - -   l i s t  shoul d al so i ncl ude ( 1)  Cat ch Basi n 
 
 



June 22, 2006 
Page 7 
 
 

 
RE: GENERAL CONDITIONS 
 
Page 49,  l i ne 30 – “SWMP” r ef er s  l ocal l y t o Spokane’ s  r egi onal  “Sol i d Wast e 
Management  Pl an. ”  Thi s  usage may be common el sewher e.   To pr event  conf usi on,  
and because “s t or mwat er ” i s  one wor d,  r ecommend Ecol ogy use “SMP” as  t he 
acr onym f or  “St or mwat er  Management  Pl an. ” 
 
 
 
RE: APPENDICES 
 
Appendi x 3,  page 2- 11 – r ecommend quest i ons  be l i s t ed i n t he same r el at i ve 
or der  f or  each year .  
 
 
RE: FACT SHEET 
 
Gener al  – “SWMP” r ef er s  l ocal l y t o Spokane’ s  r egi onal  “Sol i d Wast e Management  
Pl an. ”  Thi s  usage may be common el sewher e.   To pr event  conf usi on,  and because 
“s t or mwat er ” i s  one wor d,  r ecommend Ecol ogy use “SMP” as  t he acr onym f or  
“St or mwat er  Management  Pl an. ” 
 
Page 20,  S2. A. 4 – t o cl ar i f y i nt ent ,  change “. . . under  t he f eder al  Cl ean Wat er  
Act . . . ” t o “. . . under  f eder al  r ul es . . . ” because UI C aut hor i t y i s  i n t he Saf e 
Dr i nki ng Wat er  Act .  
 
 


